What CPS Specialists Need to Know About

Substance Abuse Confidentiality

 

 

Federal Laws 42 CFR, Part 2 Confidentiality of Alcohol and Drug Abuse protect the confidentiality of alcohol and drug abuse participant records.  This Federal law also severely restricts communications about identifiable individuals by programs that provide substance abuse diagnosis, treatment or referral for treatment.

 

Disclosure of client substance abuse information, including diagnosis and treatment, is permissible if a participant has signed a valid consent form which is not expired or been revoked by the patient.

 

Federal law prohibits unauthorized disclosure.  This applies whether or not the person seeking information already has the information, has other means of obtaining it, has official status, has obtained a subpoena or warrant, or is authorized by state law. 

 

The following apply to the prohibition on disclosure of records:

 

· Disclosure means any communication or information about a participant that would identify someone as a participant, or as a drug or alcohol abuser, including verification of information that is already known by the person making the inquiry.

· Participant means any person who has applied for, participated in or received an interview, counseling, or any other service from an agency, including Arizona Families F.I.R.S.T.

· Records protected from unauthorized disclosure include any information acquired about a participant, including the participant's identity, address, medical or treatment information, and all communication made by the participant to program staff, whether in writing or recorded in some other form.         

· Participant identifying information is any information that will identify a participant as an alcohol or drug abuser, either directly or indirectly.

· Disclosure is permissible if a participant has signed a valid consent that contains specified items and is not expired or been revoked by the client.  The consent/Authorization to Release Substance Abuse Assessment and/or Treatment Information meets this standard.

 

A State or Federal Court may issue an order permitting disclosure about a client that would otherwise be forbidden. The Court may issue the order only after it follows special procedures and makes particular determinations required by the regulations. The Court may order disclosure of confidential communications only if the disclosure is:

 

· Necessary to protect against threat to life or serious bodily injury.         

· Necessary to investigate or prosecute an extremely serious crime (including child abuse).           

· Connected with a proceeding at which the client has already presented evidence concerning confidential communications.

 

The federal confidentiality regulations prohibit the person receiving the protected information from making further disclosure of the information unless further disclosure is expressly permitted by the written consent of the person to whom it pertains or as otherwise permitted by the regulations.  Federal regulations restrict any use of the information to criminally investigate or prosecute any alcohol or drug patient.

 

If a participant is a minor, the minor must sign the consent and the parent, guardian or other person, or entity legally responsible for the minor, must also sign the consent.

 

If a participant is adjudicated, the participant's legal guardian may consent.

 

Prior to sharing a parent's substance abuse treatment information with the court or any party (including substance abuse treatment information in the court report) the parent must sign consent or there must be a specific court order.  A consent is the preferred practice.  Information may be shared with the Court when the parent is self reporting to CPS about their substance abuse problems or treatment history.

 

Obtain consent to document that the client has agreed to the exchange of information between CPS, the provider and any other party reflected in the consent.  At the time consent is being required of the client, inform the client of the importance of the "service team" receiving accurate information regarding their progress.

 

This consent limits the information released to compliance information and is not a full disclosure of the therapeutic record.  Information such as therapeutic notes would not be included; however information regarding client progress in treatment is available to assist the case manager in making determinations regarding permanency and case planning.

 

Without the consent, information cannot be shared with CPS or any other party without a court order.

 

Submit a signed consent with the referral to AFF or any other substance abuse provider to ensure communication and sharing information will occur regarding the clients progress in services.

 

Retain a copy of the consent in the hard copy case record

